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statement of the circumstances under-
lying and the reasons in support of the 
determination. If the Secretary deter-
mines to revoke or modify the certifi-
cate, the decision shall specify the ef-
fective date of the revocation or modi-
fication; this date must be at least 
thirty days but not more than ninety 
days after the Secretary notifies the 
certificate holder of his determination. 
The Secretary shall publish notice in 
the FEDERAL REGISTER of a revocation 
or modification or a decision not to re-
voke or modify. 

(d) Investigative information. In pro-
ceedings under this section, the Attor-
ney General shall make available to 
the Secretary any information that has 
been obtained in response to Civil In-
vestigative Demands issued under sec-
tion 304(b)(3) of the Act. Unless prohib-
ited by law, the Attorney General and 
the Secretary shall also make avail-
able to each other any other informa-
tion which each is relying upon under 
these proceedings. 

§ 325.11 Judicial review. 

(a) Review of certain determinations. (1) 
Any person aggrieved by a final deter-
mination of the Secretary under § 325.5, 
§ 325.7, § 325.9, or § 325.10 of these regula-
tions may, within thirty days of the 
determination, bring an action in an 
appropriate district court of the United 
States to set aside the determination 
on the ground that it is erroneous. If a 
certificate is denied, the applicant may 
bring suit within thirty days after the 
notice of denial is published in the 
FEDERAL REGISTER, or, if the applicant 
seeks reconsideration, within thirty 
days after the Secretary publishes in 
the FEDERAL REGISTER notice of his de-
termination after reconsideration. 

(b) For purposes of judicial review, 
determinations of the Secretary are 
final when notice is published in the 
FEDERAL REGISTER. 

(c) Record for judicial review. For pur-
poses of judicial review, the record 
shall include all information presented 
to or obtained by the Secretary which 
had a bearing on the determination, 
the determination itself, the sup-
porting statement setting forth the 
reasons for the determination, and the 
Attorney General’s response to the 

Secretary indicating concurrence or 
nonconcurrence. 

(d) Limitation of judicial review. Ex-
cept as provided in paragraph (a) of 
this section, no agency action taken 
under the Act shall be subject to judi-
cial review. 

§ 325.12 Returning the applicant’s doc-
uments. 

(a) Upon the denial or withdrawal of 
an application for a certificate in its 
entirety, the applicant may request the 
return of all copies of the documents 
submitted by the applicant in connec-
tion with the application to the De-
partment of Commerce or the Depart-
ment of Justice. The applicant shall 
submit this request in writing to both 
the Secretary and the Attorney Gen-
eral. 

(b) The Secretary and the Attorney 
General shall return the documents to 
the applicant within thirty days after 
they receive the applicant’s request. 

§ 325.13 Nonadmissibility in evidence. 

If the Secretary denies, in whole or 
in part, an application for a certificate 
or for an amendment to a certificate, 
or revokes or amends a certificate, nei-
ther the negative determination nor 
the statement of reasons therefor shall 
be admissible in evidence in any ad-
ministrative or judicial proceeding in 
support of any claim under the anti-
trust laws. 

§ 325.14 Submitting reports. 

(a) Not later than each anniversary 
of a certificate’s effective date, the 
Secretary shall notify the certificate 
holder of the information to be in-
cluded in the annual report. This re-
port shall contain any changes rel-
evant to the matters specified in the 
certificate, an update of the informa-
tion contained in the application 
brought current to the anniversary 
date, and any other information the 
Secretary considers appropriate, after 
consultation with the Attorney Gen-
eral. 

(b) Not later than forty-five days 
after each anniversary of a certificate’s 
effective date, a certificate holder shall 
submit its annual report to the Sec-
retary. The Secretary shall deliver a 
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